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PRESI DI NG OFFI CER:  ( SENATOR WATSON)

The First Special Session of the 91st GCeneral Assenbly wll
pl ease cone to order. And will the Menbers please be at their

desks, and will our guests in the gallery please rise? Qur prayer

today will be given by Senator Pat O Ml l ey.

SENATOR O MALLEY:

(Prayer by Senator O Mall ey)

PRESI DI NG OFFI CER:  ( SENATOR WATSON)
Pl edge of All egi ance. Senator Sieben.

SENATOR Sl EBEN:

(Pl edge of Allegiance, |ed by Senator Sieben)

PRESI DI NG OFFI CER: ( SENATOR WATSON)
Readi ng of the Journal.
SECRETARY HARRY:
Senate Journals of Saturday, Decenber
Decenber 19th, 1999.
PRESI DI NG OFFI CER: ( SENATOR WATSON)
Senator Myers.
SENATOR MYERS:

M. President, | nove that the Journals

18t h,

j ust

and Sunday,

read by

t he



Secretary be approved, unless sonme Senator has additions or
corrections to offer.
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senator Myers noves to approve the Journals just read. There
bei ng no objection, it is so ordered. Senator Msers.
SENATOR MYERS:

M. President, | nove that reading and approval of the Journa
of Monday, Decenber 20th, in the year 1999, be postponed, pending
arrival of the printed Journal

PRESI DI NG OFFI CER  ( SENATOR WATSON)

Senator -- Senator Myers noves to postpone the reading and
appr oval of t he Journal, pending arrival of the printed
1
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transcripts. There being no objection, it is so ordered. Senator
Myers.
SENATOR MYERS

M. President, | nove that reading and approval of the
Journals of Friday, Decenber 17th; Saturday, Decenber 18th;
Sunday, Decenber 19th; and Monday, Decenber 20th, in the year --
th! Sorry.

PRESI DI NG OFFI CER: ( SENATOR WATSON)



Senator Myers, that was for the Second Session, and we'll wait
until we convene the Second Session. Thank you. The First

Special Session will stand in recess until the call of the Chair.

( SENATE STANDS AT EASE)

( SENATE CONVENES SECOND SPECI AL SESSI ON)

(See Second Special Session Transcript)

( SENATE RECONVENES)

PRESI DI NG OFFI CER:  ( SENATOR WATSON)
The First Special Session shall reconvene. Senator Smith, for
what purpose do you rise, ma' an®?

SENATCR SM TH:

M. President, Ladies and Gentlenen, | -- the Denpbcrats would
request a caucus neeting right nowin the -- Senator Em| Jones
Ofice.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)
Very good.
SENATOR SM TH:

Thank you.




STATE OF ILLINO S
91ST GENERAL ASSEMBLY
FI RST SPECI AL SESSI ON

SENATE TRANSCRI PT

9th Legislative Day Decenber 21, 1999

PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senat or Karpiel, for what purpose do you rise?
SENATOR KARPI EL:

Thank you, M. President. Also to announce a Republican
Caucus in Senator Philip's Ofice imediately. It'll be about a
fifteen-m nute caucus.

PRESI DI NG OFFI CER.  ( SENATOR WATSON)

W will recess to the call of the Chair.

( SENATE STANDS | N RECESS/ SENATE RECONVENES)

PRESI DI NG OFFI CER  ( SENATOR WATSON)

Senat or Weaver.

SENATOR WEAVER:

M. President, I'd like to announce a Rules Conmittee neeting
in five mnutes in the Anteroom Rules Conmittee. Five mnutes.
PRESI DI NG OFFI CER: ( SENATOR WATSON)

There wll be a Rules Conmittee neeting in five mnutes.
Senator Ceo-Karis, for what purpose do you rise, ma' anf?

SENATOR GEO KAR! S:

M. President and Ladies and Gentlemen of the Senate, |'m

delighted to introduce to the Senate four very nice people, the

wi fe of Senator David Sullivan, Dru, DR U, and her two sons --



their two sons and daughters: Brendan and M chael, and Shannon
and Erin. They're in the President's Gallery. Let's welcone them
to the..
PRESI DI NG OFFI CER ( SENATOR WATSON)

WIl our friends in the gallery please rise? \Wlcone to
Springfield. Senator Burzynski, for what purpose do you rise?
SENATOR BURZYNSKI :

Just an inquiry of the Chair. | understand that the Senate
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softball team has been working very hard over the |ast week and a
half now, in preparation for the spring, and that there is a date
that is schedul ed for the annual Senate/House softball gane. And
was wondering if you would inpart your w sdom upon us.

PRESI DI NG OFFI CER.  ( SENATOR WATSON)

Well, the Chair will tell you it's April the 4th, during the
snowstorm  Senator Luechtefeld, for what purpose do you rise?
SENATOR LUECHTEFELD:

Thank you, M. President. | -- 1 think sonething | need to
nmake you aware of. | know that you're very interested in this,
being the coach of the softball team Qur shortstop has gained a

ot of weight and | think there needs to be sone sort of -- sone



sort of a programor possibly trade for him at a |ater date.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senat or Dudycz, for what purpose do you rise?
SENATOR DUDYCZ:

Thank you, M. President. One of our Menbers of the Senate is
celebrating a very nonmentous day in her life today. Senat or
Christine Radogno is celebrating her 29th birthday, and I'd |ike
for everybody to wi sh Senator Radogno, once again, a happy 29h
bi rt hday. Hel | o. And when our colleagues fromthe Denocratic
side come out of their -- their caucus, wherever they're at, they
can also conme out here and join us in w shing Senator Radogno a
very happy birthday. And as soon as they cone out here, we can
vote on very inportant legislation and go home and cel ebrate
Christmas with our fanilies.

PRESI DI NG OFFI CER.  ( SENATOR WATSON)

The Associated Press requests pernmission to take stil
phot ography here in the Senate, and Channel 20 News al so asks
| eave to videotape the proceedings. WEN-TV and 11S. Leave
grant ed? Leave is granted. Those of you in the gallery that are

wi shing to videotape the proceedings, it's customary that you ask
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leave to do so. W have three -- so far, three TV affiliates have
asked for leave. W' d appreciate it very rmuch if those of you who
have not, if you would subnmit those -- those requests to the --
our Sergeant-at-Arns. Senator Tom Wl sh, for what purpose do you
rise?

SENATOR T. WALSH

Thank you, M. President. I just want to make an
announcemnent . As vyou've noticed, Barbara Brey, who nornmally is
wor ki ng the soundboard, is -- has not been with us for the |ast

coupl e of weeks. She has been in St. John's Hospital and has just
had an operation, and they hope that we -- she will be back homne
at Christmastine. But as all of us go hone, we do want to remenber
Barbara in our prayers. She's a very nice |ady, always quiet, and
we certainly don't want Dirk to be there for too nuch | onger
He's not too nuch fun to look at down there either. So, do
remenber Barbara Brey in our -- in your prayers.

PRESI DI NG OFFI CER: ( SENATOR WATSON)

WVAQ TV requests | eave to tape the proceedi ngs. Any objection?
Leave is granted. W have nore requests for | eave to videotape
the proceedings. W have Channel 5 News out of Chicago, NBC
affiliate. W have WAND TV. W have WBBM TV, and we have
WS- TV. And Fox Network 32 out of Chicago. Al asking leave to
vi deot ape the proceedi ngs. Any obj ection? Leave is granted.
Senat or Jones, for what purpose do you rise, sir?

SENATOR E. JONES

Yeah. Thank you, M. President. | rise on a point of persona
privil ege.

PRESI DI NG OFFI CER: ( SENATOR WATSON)

State your point, sir.



SENATOR E. JONES
You know, yesterday, as the Leader on this side of the aisle,

a Menber sitting in the Chair, where you sit, Senator Witson, and
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| asked her for recognition. And | know we've been down here for
going on two weeks, which is unusual. | know the Menbers cone
down, both sides of the aisle. They sit around, they wait, they

wait and they wait. So yesterday, when you deci ded you wanted to

go into caucus, | asked to be recogni zed by Senator Geo-Karis, who
was sitting in -- inthe -- in the Chair - and I know -- she and
I, who served in the Illinois House, we canme in together; we cane

over here to the Senate - and she refused to recognize me on this
side of the aisle. | know she's not blind. And I know she can
hear, and | know she has a voice. But the arbitrary rudeness that
exists fromthose who sit in that Chair, showing total disrespect
to Menbers on this side of the aisle. You decided to go into
caucus. | wanted to raise a question as to what ny Menbers shal

do, because | don't know what you're caucusing on, and so they
could be inforned, so they could be informed whether to hang
around here or go to their offices or go out to get dinner. But

you know what you're going to do. You know that when you went



into that caucus, you possibly was comng out here maybe to run a
vote. Then you cone out an hour later and adjourn the Body.
That's being totally -- totally wong as it relate to having a
concern for your fellow colleagues. And I was shocked. I was
really shocked that the person sitting in the Chair presiding,
whom I ' ve known for so many years, who | know hear quite well, to
take a stand and not even follow the dictates of procedure and
recogni ze the Leader on this side of the aisle. | represent the
Menbers on this side of the aisle. They would Iike to know
whet her or not they should go to dinner, should they hang around.
You know. You know. And | resent that. | hear people talking
about this little, nice, old lady carrying a gun and we got to
protect her. But if they act like the little, old lady that --
that sat there yesterday, perhaps it should be a felony. But

that's wong, and you' ve done it consistently during the days that
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we've been here in Special Session, and | think she owes the --
the Menbers on this side of the aisle an apology, because they
wanted to know. They kept asking ne, "Should we get dinner?"
"Shoul d we send out to get food?" "Are we going back in Session?"

It's wong to do that, and | think you should exert a little nore



courtesy from that podium because it's wong, it's wong, it's
wong. And | was really shocked at the lady that | have known
nearly twenty-eight years would all of a sudden go blind, all of a
sudden could not hear, all of a sudden could not even respect the
Menbers on this side of the aisle, who have been sitting around
not knowi ng which way to go. That's not -- that's not the proper
way that you run a -- that you run a Chanber, and | think she owes
an apol ogy to the Menbers on this side of the aisle.
PRESI DI NG OFFI CER ( SENATOR WATSON)

Senat or Geo-Kari s.
SENATOR GEO KARI' S

M. President and Ladies and Gentlenen of the Senate, this

little, old lady, to whomyou refer, may be little, may be old,

but I"'mstill very young in point of years. And if | did offend
you, | amvery sorry, because |'ve always had high regard for ny
Medi terranean friend, Senator Jones. However, your coll eague

asked how long the caucus would be, and | told himforty-five
mnutes and that -- that we would recess at the call of the Chair.
As to what the plans were to be later, | was not aware what the
plans would be, so | could not give you a fall aci ous answer. And
if I did offend you, I'mterribly sorry, because | dearly |ove you
and the rest of ny coll eagues on the other side, because |I do have
Denocrats in nmy famly down the line. So, believe ne, it wasn't
meant to be offensive. And | hope that you will feel the sanme way
as | do about vyou. And | amsorry if | offended you, but |
t hought the question was answered, and that's why | -- when | was

getting off the chair.
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PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senator -- Senator Jones.
SENATOR E. JONES

Well, | accept your apology, but it gets back to the sane
guestion | raised. You didn't know what | was going to even ask
you, and | didn't know that you have gotten so good that you could
read ny mnd. But | was due the proper respect of being
recogni zed, and then you woul d have known what | was going to ask
you. But -- but to pretend that you didn't hear or could not see,
that's the piece that disturbed ne, and that's what |'mtalking
about. It's been consistent over the years. Al of us are tired,
we're distressed and so forth, but | accept your apol ogy, true
enough. But, however, don't try toread ny mind as to -- to the
poi nt where you know what |'m going to ask you. You did not even
know what | was going to ask you.
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Conmittee Reports.
SECRETARY HARRY!

Senat or Weaver, Chair of the Committee on Rules, reports the
following Legislative Measure has been assigned: Be Approved for

Consi deration - Senate Amendnent 1 to House Bill 2610.



PRESI DI NG OFFI CER: ( SENATOR WATSON)

We're on today's Cal endar, actually. Should have that on your
desk, on the Special Session. On page 2 of the Calendar, House
Bills 3rd Reading. House Bill 33. House Bill 2610. You may note
that we have switched the -- the sponsorship has switched from

Senator Maitland to Senator Petka. Senator Petka, do you wish

this bill returned to 2nd Readi ng for the purpose of an anendnent?
He does. And Senator Petka seeks |eave of the Body to return
Senate Bill -- I"msorry, House Bill 2610 to the Oder of 2nd

Reading for the purpose of an amendnent. Hearing no objection,

leave is granted. On the Oder of 2nd Reading is House Bill 2610.
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M. Secretary, are there any Floor anendnents approved for
consi derati on?
SECRETARY HARRY:

Amendnent No. 1, offered by Senators O Malley, Petka and
Philip.
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senat or O Mal | ey.
SENATOR O MALLEY:

Thank you, M. President. Ladies and Gentlenen of the Senate,



I do stand here to nove for the addition of Amendment No. 1 to
House Bill 2610. As we all know, we have been engaged here now
since last Mnday in a very inportant series of public policy
debates involving the reenactment of the Safe Neighborhoods
| egi slation that those of us who were serving at the tine and are
here, |'m sure voted for. W are now, | believe, Ladies and
Gentlenen, and | think it's clear to the people of Illinois, at an
i npasse. W are unable to resolve between us, with a three-fifths
majority, and nove forward legislation in both Chanbers to the
CGovernor's Desk. Having said that, | =-- | «circulated the
anendnent that is before us, after it was drafted this past
Saturday norning. Wat this anendnent does, Ladies and Gentl enen,
is sinply reenact those elenents of the Safe Neighborhoods
| egislation that we are in agreenent on. The one elenent that we
are not in agreenent on relates to possession, and the vast
majority of the remainder of the legislation, | amconfident in ny
previ ous statenent, we do have agreenent on. W all know that
reasonabl e people can reach a point where they can disagree. W
have had the opportunity in this caucus to put forward at |east
nine propositions to be shared with the other caucuses. Qur |ead
negotiators fromthis caucus, of course, have been Senator Petka
and Senator Hawkinson. And | want to take a nonent just to

conplinent them not only for their work, but, as an attorney, to
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enphasi ze that | believe the bill that we heard and voted on | ast
Thursday represented not only brilliant legal work, but | believe,

as that proposition noves forward and is continued to be refined,
will ultimately lead to a resolution on this one elenent of the
original legislation which we do not agree about. Having said
that, | would al so suggest to you that if we fail to support the
proposition that is now before us, which is the reenactnent of the
ninety-nine percent or nore of the original legislation that we
agree, we have not done for ourselves and for the people of
IIlinois that which we are obligated to do. |If any of us believe
what has been said by sone of us in the press, that thousands of
crimnals wll be left out on the street for failing to reenact
this legislation, then | wuld subnmt to you that we would be duly
bound to nove forward with this amendment, added to House Bill
2610, and do the people's business and allow the good work of the
negotiators in all the caucuses and from the Second Floor to
continue, either before year-end or when we conme back in the
spring Session, to cone to a resolution and, frankly, | believe,
with the good minds that have been working on this, a brilliant
resolution of this vexing issue that has kept us here in this week
of Christmas. For that reason, | nove the adoption of Anendnent
No. 1 to House Bill 2610.
PRESI DI NG OFFI CER: ( SENATOR WATSON)

WCI A Channel 3, here in Springfield, asks permssion to
vi deotape. |s leave granted? Leave is granted. Just so you

know, | guess nmaybe you' ve recognized the fact that not both



boards are working - we have -- one on the left is out; the one on
the right is working. Y2K is taking effect alittle early maybe.
But just so you know, we have one board which is working.
Di scussion? Senator Cullerton.

SENATOR CULLERTON:

Thank you, M. President, Menbers of the Senate. Senat or
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O Mlley, the other night | explained a -- and presented a -- a
bill that passed the House wth ninety-two votes and received
twenty-nine votes here that would have nade -- reenacted the sane

law that you are attenpting to reenact and woul d have covered the

unl awful use of weapons statute and would have nade it a felony,

because right now, because of the Suprenme Court, it's a
m sdenmeanor . Now, you voted Present on that bill. Apparently,
you didn't want to make it a felony. And in this bill, you are

al so not meki ng unl awful use of a weapon a felony. So ny question
to you is: Wy does this bill not contain unlawful use of weapon
being a felony, in vyour bill?
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator O Mal | ey.

SENATOR O MALLEY!



Senator Cullerton, as a matter of fact, the -- unlawful use of
a weapon, other than in the circunstances where we are separated
and not in agreenent, within not Pat O Malley and John Cullerton

but the General Assenbly, that is contained in this anendnent.

Senator, I'm -- [|I'm going to stand corrected on that. Those
provi sions, you are correct, are not in there. And I, frankly, do
not have a problemwith those. | am told by staff that that

el ement was taken out of the draft of the amendnent.
PRESI DI NG OFFI CER ( SENATOR WATSON)

Senator -- Senator Cullerton
SENATOR CULLERTON:

This proposal of yours retains unlawful use of a weapon as a
m sdeneanor. |'m asking you, why do you not want to rmake --
personally, you, as the sponsor, why not nake unl awful use of
weapon a felony? Are you not in favor of that?
PRESI DI NG OFFI CER.  ( SENATOR WATSON)

Senat or O Mal | ey.

SENATCR O MALLEY!
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Senator Cullerton, as a matter of fact, | amin favor of it,

and -- and let nme tell you that the Suprenme Court is the one that



has nmade that el enent a ni sdeneanor.

PRESI DI NG OFFI CER ( SENATOR WATSON)
Senator Cull erton.

SENATOR CULLERTON:

Well, the Supreme Court has nade it a m sdeneanor. W're
here, and we've been here, to correct that by reenacting that |aw
to make it a felony. You have presented a bill which does not
nmake it a felony. It keeps it a misdeneanor. And | sinply asked

you, if you say you're in favor of making it a felony, you didn't

vote for the bill the other night that would have made it a
felony. You've presented a -- a bill here now which nakes it --
keeps it a m sdeneanor. And | sinply asked you, if you're in

favor of keeping it a felony, why don't you put it in your own
bill?
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senat or O Mal | ey.
SENATOR O MALLEY

Senat or Cullerton, as a matter of fact, in 1994, | voted for
Saf e Nei ghborhoods. On Thursday night, | voted for that version
which contained a felony provision. You voted Present. W
swi tched our votes on Friday, and frankly, Senator, you were the
one who had the opportunity to explain to us what the Friday night
| egi slation neant. And frankly, you did not convince as many
people in this Chanber as Senator Petka convinced the night before
to support his version. Having said that, Senator Cullerton, and
trying to be answering to your question, | have nmade ny point
clear that | am supportive of doi ng it under certain

ci rcunmst ances, and ny Present vote should not be m sconstrued.



PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senat or Cul | erton.
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SENATOR CULLERTON:

Well, then we're naking progress, because the bill that |
presented had passed the House wth ninety-two votes, needed
thirty-six votes here. There were sonme Menbers who were not
present who are here now, and you, apparently, are willing to vote
Aye for a bill that will make UM a felony. So | would suggest
one option would be to have Senator WAl sh stand up agai n and nake
his notion to concur with the -- the House anmendnent to the Senate
bill. That would be one way of doing it. Rather than ask vyou
anot her question, let ne just say this: You know and | know t hat
this bill that vyou're presenting does not make unlawful use of
weapons a felony. That's the whole reason why we' ve been down
here in this controversy. And the reason why we've been down here
i s because about fifteen people a day in Illinois have been
arrested since the Suprenme Court ruled, and these people are, in
nmany cases, very tough crimnals who are being charged wth
m sdenmeanors instead of felonies. And that's what the najority --

the overwhelming nmgjority, | believe, of the people in the State



want to have those bad actors arrested and charged with a felony.
Now, we have tried, we have really tried, to take care of the
hunters and the -- and the sportsnen and even the people who are
trying to have a weapon for their own protection, even though it's
illegal, to give thema -- one chance so that they're not going to
be felons. And we have definitely tried to do that, and we
presented that proposal to you and you didn't vote for it. So now
we're going to try to go honme for Christnmas and |l et the people who
are being charged with unlawful use of weapon continue to be
charged with a misdeneanor, and | think that's not what we should
be doing and that's not a reason for -- for us to advance this
| egi sl ation.

PRESI DI NG OFFI CER.  ( SENATOR WATSON)

Furt her discussion? Senator Rauschenberger
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SENATOR RAUSCHENBERGER:

Thank you, M. President, Ladies and Gentlenen of the Senate.
I think this is the first tine |I've risen to speak on this issue,
and | -- | just thought maybe we ought to put a little bit of this
in perspective. W ought not to let the good becone the eneny of

the perfect, since we have no way of reaching consensus in either



Chanber or across the caucuses about what is perfect in -- in
dealing with the issue of unlawful possession of a weapon. | just
want to liberally quote, briefly, fromthe proponent who presented
the Governor's bill and rem nd everybody that the -- the origin of
this bill is Myor Daley's Safe Neighborhoods Act, which Mayor
Dal ey needed to pass to protect the Gty of Chicago. Senat or
O Malley's anmendnent contains ninety-eight percent of that Act,
with the exception of the one provision we don't have agreenent
on. "This bill wll nake aggravated DU a ddass 4 felony.
Mot hers Agai nst Drunk Driving are very strongly in favor of this
provision", was the quote fromthe proponent the other night. "W
are expanding...driving while |license suspended and revoked
provisions to include violations of restricted driving permts.

Attenpted first degree nmurder increases...' These are the
provisions that Mwyor Daley and -- and ny Cook County State's
Attorney say they need. Al of these are included. Al of the
good things that -- that -- that Senator Cullerton explained to us
the other night are here except for the one provision we don't
have consensus on. | could go on, but -- renenber, gunrunning' s

in here. It -- unlawful possession of a firearmor anmmunition

separated offenses. Aggravated discharge of a firearm unlawful

sale of a firearm you know, on and on and on. So, | -- | just
want to renmenber -- remind everybody that this is, perhaps, as far
as we can come in the Special Session. It is ninety-nine percent

of what the Mayor has asked for, what the Cook County State's

Attorney has asked for. |It's ninety-nine percent of what Senator

14
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Cul lerton asked for. Let's not let the perfect be the eneny of
the good, and |'d appreciate supporting Senator O Ml l ey.
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Further discussion? Senator del Valle.
SENATOR dEL VALLE

...you -- thank you, M. President. Senat or Rauschenber ger,
it's for the reasons that you just stated that | will be voting
Present on this anmendnent, because there are many provisions in
here that are extrenely, extrenely inportant. But the rea
solution to our problem is to reenact this entire neasure.
Certainly that's what the Suprene Court said we have to do. W
have to reenact it. They didn't find the one gun provision to be
unconstitutional. Wat they found to be unconstitutional was the
way we packaged, the way we handled the entire piece of
legislation. And I think a |ot of people have -- have been msled
about that. But | think that it's -- it's very inportant that we
recogni ze that, since Decenber 2nd, hundreds of weapons in the
Cty of Chicago alone - we don't have statistics for other parts
of the State - have been confiscated and that nany individuals who
woul d have been charged with felonies had to be charged with
m sdeneanors. Now, if we enact this bill and we go hone, that
nmeans that nore nonths will go by, nmany nonths will go by - maybe

we won't do anything with this by April 15th and additional nonths



will go by - nore years -- maybe years will go by and individuals
who should have been convicted as felons will be charged with
m sdeneanors, and that will translate into nore gun violence on
the streets of Chicago and in other parts of the State. And

don't think that's what we want to do. Let's reenact this and
then cone back next spring and then you can introduce |egislation

to change this and give everyone an opportunity to vote, just like

you did before. You got a bill to the Governor's desk before that
he vetoed that allowed the change to be nmade. Try it again. Try
15
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it again. In the neantine, don't allow us in areas, particularly
like the areas that | represent, where we desperately need this
nmeasure in order to reduce gun violence, in order to save lives,
don't walk away from here wthout giving us that type of
protection. That's what you're doing. And in nonths, we can be
tal king about thousands and thousands of firearns that are
illegally on the street that will not be confiscated and arrests
will not be made, and people will be able to skirt -- whatever |aw
is in the books, they'll be able to skirt it, as a result of our
failure to act to do what is right here. So let's try it next

spring. And | renmind you that nost of you, those who were here at



the time, if not all of you, voted Yes for the Safe Neighborhood
Act. You voted Yes. All we're asking you to do today is to allow
us to continue with this provision that has been very, very
effective in the Cty of Chicago, and then if you're opposed, you
have a chance. That's what the legislative process is all about.
It allows you to keep conmng back and you conme back and you
represent your constituency, you represent hunters, you represent
whoever you want to represent, but you' re given an opportunity
next Session to change the law. And you put it to a vote and then
the Governor can nmake his decision then. But, please, | urge our
Menbers to vote Present because there are inportant features in
this bill that we do support, but not w thout the gun felony
provi si on.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Further discussion? Senator Hendon
SENATOR HENDON:

Thank you, M. President, Menbers of this Body. This is

another conplicated vote for us. On Saturday, when | went hone,

ny wife and I sat down and watched "It's a Wonderful Life", that
Christmas nmovie with Jimmy Stewart. And - |'ve probably seen it
three hundred or so tines - | cried at the end like | always do.
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And it said -- one thing they said in thereis, "No man is a
failure who has friends.” And | would like that to be ny thene.
But, wunfortunately, | have to rise today to, | guess, make a few
enem es, because -- it's going to be anazing to see how certain
peopl e vote. This has been a very tough di scussion. One esteened
col | eague of this Body, who | know has a great deal of respect for
the Suprenme Court, stood on this Floor and belittled the Suprene
Court the other day, tal ked about the highest court in this |and
as if it was nothing. Anot her Menber, esteened civil rights
attorney, used ny name in the discussion and said he has synpathy
for ny position and the position of ny constituents, who are al so
his constituents, as he is African-Anerican, but yet he says he
will deal wth their problens in the year 2000. Even ny friends
who are minorities and Latino will end up voting a political vote
rather than voting for the realities of this bill because sonebody
asked themto. Well, when are we going to stand up and do what's
right? When are we going to deal with, Senator O Malley, the nmain
issue, the main problemthat |'ve had with this bill, whichis --
which is the enforcement provision where it's not being enf orced
equally to all people? And the only way to nake sure that -- on
t he gun possession part of this, that everyone gets the sane thing
is to make it a m sdeneanor for everybody. And | would just [like
a commtnent, if | could get it fromthe new sponsor of this
| egi slation, since | haven't had the discussion with him that
after we pass this out, and especially if you find those who you
t hought may not vote with you to vote with you for this, will you

be decent enough, when we cone back, to deal wth equa



enf orcenent protections under the law, when it cones to this
| egi sl ation?
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senat or O Mal | ey.

SENATCR O MALLEY!
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Senat or Hendon, | alluded to that, frankly, although | did not
go it =-- to it in detailed remarks, in ny opening conments.
bel i eve that the work that began with the good idea put forward
and largely contained in the legislation that we voted on on
Thur sday ni ght as the beginning and the basis to acconplish that.
Now, that's this Menber's position. | believe, as we continue to
work on that issue, beginning right after this vote and continui ng
right through wuntil sonmething happens, they have laid the
groundwork w th that thought, the concept that they put forward,
for us to do exactly what it is you want to do. Wiwy? To go after
prosecutorial discretion and neke sure that the appropriate
nmeasures that are kneaded into it to -- to nake sure that justice
is neted out in a fair and inpartial manner is there, to nmake sure
that prosecutorial msconduct is rooted out of the system So |

think they are right on point where they were. That is a nore



detail ed expl anati on of ny opening remarks, but you couldn't have
my nore interested and avid support for what it is you are asking.
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senat or Hendon
SENATOR HENDON:

Thank you, M. Sponsor, Senator O Malley. | amvery pleased
to hear that, and | do al so want to commend Senator Petka, who has
becone a very good friend of mne, and we both have grown together
in this Chanber, Senator Hawkinson and Senator Cullerton, for
their work on this neasure. | do want to point out, once again,
finally, for the record, because | did get calls when | went back
to Chicago, and after | explained to the father who called ne, the
bi shop who called ne, and the police officers, who | have a great
deal of respect, who called me about the selective prosecution
where ni nety-one percent of all those arrested under this bill for
t he past four years have been African-Anerican or Latino, we truly

need to address that. And | wll take you at your word that we
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will address that eventually. And if | offended any of ny friends
for pointing out their inconsistencies and things they said on

this Floor, I, like ny dear friend, Adeline Geo-Karis, apologize.



But | had to say it because you know when you are contradicting
yourself that is exactly what you' re doing and you shoul d support
a neasure that you believe in and not vote whi chever way a higher
person asks you to vote for, because none of 'emare Cod.
PRESI DI NG OFFI CER. ( SENATOR WATSON)

Furt her discussion? Senator Dudycz.
SENATOR DUDYCZ:

Thank you, M. President. | -- |'ve got a unique perspective,

as Senator Minoz does, on this particular issue as a police

officer, but -- unlike ny colleague, Senator Minoz, | -- |
sponsor ed t he ori gi nal Saf e Nei ghborhoods |egislation. I
supported the Governor's bill, House Bill 1285. | voted Aye for
that one, and | voted Aye for Senate Bill 224. Ladies and

Gentlenen, if you listen to the debate today, we are at an
i mpasse. W are at an inpasse. I stand in support of this
legislation and I'm going to vote for it because this bil

reenacts the Saf e Nei ghborhood I egislation alnost inits entirety.

Yes, there's a provision that it omts. It omts the references
to the issue of felony versus nisdeneanor when -- in reference to
UUW Everything else is in there. Now, we've had -- we've had --

we' ve had di scussions and we're all tired and we're all very, very
strong with our own convictions, but we want to get out of here.
W've had -- to the last of ny accounting, we've had ten or el even
different proposals that one side or the other side could not
agree upon. So what do we do? W stand there, hold our breath
until we get our way? That's the only thing left for us to do.
You stand on your side, we stand on our side, and we all hold our
breath. And maybe the public will like that because we'll al

col l apse. But, you know, we have to do sonething. W have to do
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soret hi ng. I supported every issue that cane out here, and
think we have to do sonething because, you know, it's only
eighty-two hours to Christrmas. And to sonme -- other known fact

that you may not know. |In three weeks fromtonorrow, we're back

here, Ladies and GCentlenmen, wth the spring Session. |In three
weeks we're comng back and we're going to work on all |egislation
that we deemas inportant. Now, we're going to -- we're going to

cone back three weeks, after a Christnas break, or we're going to
conme back every three days for the next three weeks wuntil it is
January 12th. | think this is a -- this is a proposal that we can
live with. This enacts 99.9 percent of the provisions of Safe
Nei ghbor hoods. O course it doesn't have the UUW provision that |
believe is extrenely inportant. | supported it. | still support
it and | think it should be in there. But we can't get the
necessary votes of both houses to do it. So instead of holding
our breath and waiting till the other side gives in, let's vote
for this provision. Let's spend Christmas wth our famlies.
Let's come back in three weeks and resolve that one issue that we
cannot resol ve today.

PRESI DI NG OFFI CER: ( SENATOR WATSON)



Further discussion? Senator Cohana.
SENATOR OBANA:
Thank you, M. President. I1'mgoing totry to be brief. I

think everybody is aware that no one is nore eager to get out of

here than ne. |'m supposed to be on a beach. It's eighty-five
degrees in Honolulu last | <checked. | would prefer not being
here, as much as | enjoy everybody's conpany. But | -- | do want
to just nention -- how we've gotten into this train weck and to

see if we can get a permanent resolution to this, as opposed to a
tenporary resolution, which | think is what you' re offering
Senator O Malley. On Thursday night, Senator Petka, working wth

Senator Hawki nson, arrived at |anguage that woul d have created a
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two-tiered penalty, a felony or a misdeneanor, at the State's
attorney's discretion, for a UUW | was one of the people who did
not support that, not because | did not think the effort was
sincere, but because | felt that the notion of creating different
puni shrents for the exact, same of fense, without any clarity as to
why one person would be charged with a felony and another

m sdeneanor, would present some constitutional problens. But |

understood the intent, and | did not object to the intent that was



put forward. W then cane back and Senator Cullerton, along wth
the House, cane up with a different variation on the sane thene.
Under this variation, we would create a system where it was
entirely a felony but, in fact, if it was a first offense and the
person, generally, was a |lawabiding citizen, a hunter who hadn't
stored it properly, if it was President Philip who had sinply put
his bag in the back of his van and wasn't sure about the
technicalities, then he woul d have a probati onable of fense with an
automati c expungenent. That was our second try - basically the
sane theme, a different effort. The third time, today, Senator
Emi| Jones put out another version. Senator Em | Jones has
offered -- and | think this is an excellent idea that gets at the
concerns that everybody on that side of the aisle has had, which
is that we would create a felony offense and a nisdeneanor
of fense, depending on the Kkinds of weapons you're carrying.
Basically, the provision would say that there are category one
weapons: handguns, sawed-off shotguns, sawed-off rifles, other
firearms that are small enough to store on their person, that to
unl awful | y possess and carry those weapons woul d be a fel ony; but,
on the other hand, if you were going to be carrying a rifle or
shotgun, a spring gun, other firearmthat were used for hunting,
then that would be a msdeneanor. Now, it strikes me that that
proposal by Senator Jones essentially gets at every single concern

t hat has been addressed on the other side, and it's in LRB right
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now being drafted. M suggestion would be that if we're sincere
about the notion of getting guns out of the hands of crimnals but
still protecting the lawabiding citizen who's a hunter, like
Senator Philip, then, in fact, we could probably arrive at a
resol ution today on that issue.
PRESI DI NG OFFI CER. ( SENATOR WATSON)

Senator, that's not what's before us. W'd -- we'd appreciate
it if you would confine your remarks to the -- the anendnent.

SENATOR OBAMA:

I -- | understand. I'mgoing to -- I'mgoing to make one | ast
comrent, M. President. | don't think I've gone on too long. Al
' msuggesting is this: That it seens -- it would be in all of

our interests, as opposed to having another Special Session

potentially, hanging over our heads, wth constitutional issues
raised in terns of whether the CGovernor can call another Specia

Session, whether he has to call us down here, whether he's going
to send the State troopers to get us, that if we could arrive at a
sensi ble agreenment that protected hunters and the other person's
that that side of the aisle and sone people on this side of the
aisle are concerned about, that we should, in fact, try to do so
in the next day or two. And so ny question, then, would be - and
this is directed at Senator O Malley - whether or not there have
been any di scussions on that side of the aisle wth respect to

Senator Jones' proposal ? And if so, are there any specific



reasons as to why this could not provide a working framework to
arrive at the desired conpromse that we're all interested in?
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Once again, that doesn't really pertain to the anendnent
that's before us, but, as courtesy to -- to you, Senator, we'll
| et Senator O Malley respond.

SENATOR O MALLEY

Senator Cbhanma, you know, thank you for your extended renarks,
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and | say that with respect. | had nentioned earlier, there have

been a nunber of propositions and proposal s that have cone forward

from this caucus. Your specific question of ne is about this
recent proposal offered -- or, authored and offered by Senator
Jones, whether I'mfamliar with it and whether it's been put in
any a mix. | aminforned fromstaff that we do not have that
proposal . But | can say this to you: W have forwarded el even
proposals. W understand that there's Senate Bill 224 that was

voted on on Friday night, and then there, of course, have been
negoti ations around all of these proposals and that |egislation
from Friday night and Thursday night. It's clear to me that if

there is another proposal, that it is worthy, especially if it 1is



coming from Senator Jones wth your support, worthy of serious
consideration. And | think that all of these proposals, as they
have evolved and the ones that you are bringing forward or
reconmending at this point in tinme, need to be part of formng the
basis for the solution to the dilemma that is before us. And the
dilemma before us was put well by Senator Dudycz: W are at an
i npasse. What this proposal does that is enbodied in this
anendnent is sinply reenact those provisions that we can all agree
on, and by enacting them sooner rather than later, protecting
Illinois citizens on the streets of Chicago, the streets of East
St. Louis and everywhere el se that we can do all in our power by
acting swiftly and decisively here in the Senate today.
PRESI DI NG OFFI CER.  ( SENATOR WATSON)

Further discussion? Senator Ceo-Karis.
SENATOR GEO KARI' S

M. President and Ladies and Gentl enen of the Senate, no one

inlllinois should want to nake a felon out of a nurse wth a
pistol in her car's glove box, which the bill that ny colleague on
the other side sponsored, and -- and he clothed it very nicely by

saying, "Ch, it would be probation", and didn't nention the fact

23

STATE OF ILLINO S
91ST GENERAL ASSEMBLY
FI RST SPECI AL SESSI ON

SENATE TRANSCRI PT

9th Legislative Day Decenber 21, 1999



that it would be a felon -- a felony charge until the end. And
the bill that we passed, Senator Petka's bill -- Petka-Hawki nson,
was a reasonable approach to the problem And | do not believe
that first-tine of fenders who have a State gun pernmt should be
convi cted of anything but a m sdeneanor to start. |If they do it a
second tine, that's a different story. W are firmy comitted to
t ougher gun control legislation, and this anmendnent has everything
in there for the Safe Nei ghborhoods bill that we passed and the
Supremnme Court rul ed unconstitutional because of other factors in
it. And | think we should pass this amendnent because it has al
of the Safe Nei ghborhoods bill -- problens -- rather, statenents
in it except what we just talked about. W don't want to make
felons out of good citizens because they nake a mistake and carry
a gun in their car, when they're apprehended for speeding. So
I...(mcrophone cutoff)...favorable consideration of this
amendnent .
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Further discussion? Senator Ml aro.

SENATOR MOLARO

Thank vyou, M. President. And, finally, | don't knowif
anybody heard what Senator Geo-Karis just said, but I have about
two mnutes and -- and -- because | amgoing to reserve the right
to speak to this bill on 3rd Reading. |  think everybody
understands we're on 2nd Readi ng on an anendnent. Is that not
correct?

PRESI DI NG OFFI CER ( SENATOR WATSQON)
That is correct.
SENATOR MOLARO

Ckay. Well, finally, Senator, thank you for just saying it,



because t hat happens to be where we're at, and I'm going to ask
Senator O Malley a couple of questions. First of all, so we're

cl ear, because | thought Senator Hendon said he's looking for a
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law that clearly mnakes possession of a handgun in an autonobile

with -- |oaded, within easy access, a m sdeneanor, and | thought
you said, Senator OMilley, "I couldn't agree with you nore."
Now, so -- okay -- well, you -- you have a chance to take that
back. ..

PRESI DI NG OFFI CER: ( SENATOR WATSON)

Once again, that's not what's before us.
SENATOR MOLARO

Wll, I'm going to ask then. Wien we vote for this bill --
says it's 99.9 percent Safe Nei ghborhood back. When we're done
voting for this bill and if this bill becane the |aw of the |and
until we change it - no guarantees when - then it is -- is it a
fact that the unlawful possession of a firearm a |oaded gun in
your car wthin any access, sinple possession, is a msdeneanor?
"Cause | want to nake sure what we're voting for here

PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senator O Mal | ey.



SENATCOR O MALLEY!

First of all, Senator Mbdlaro, to answer your question very
simply: It is a felony under age eighteen. But to try and say --
and I -- and | appreciate the good intentions you have in bringing

forward with your question. Wat Senator Hendon asked nme about
was specifically related to the question of prosecutoria
di scretion, if not prosecutorial msconduct, and that's what ny
answer was in response to.
PRESI DI NG OFFI CER ( SENATOR WATSON)

Senat or Ml aro.

SENATOR MOLARO

Then 1'Il put it straight, because | can't seemto get a
strai ght answer here. | -- 1 don't want anybody to think ny
intentions are good or bad. | just want a straight answer. |If
you're eighteen to age ninety-five and after this bill is passed,
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with the way the law is today, after Cervantes and everything
else, with this bill and if passes and becones the Ilaw of the
land, is it the fact that if you are stopped with possession of a
| oaded weapon, that it is a m sdeneanor?

PRESI DI NG OFFI CER: ( SENATOR WATSON)



Senat or O Mal | ey.
SENATOR O MALLEY

Senator, | would believe that whether this amendnment were to
becone law or not, that what you are describing is probably what
the lawis. And I will take your word that that's what the |aw
is.
PRESI DI NG OFFI CER ( SENATOR WATSON)

Senat or Ml aro.
SENATOR MOLARO

If we were in a court of law, |I'd ask you to object, that he's
not responding to the question. You know, | -- | don't want
anybody to take nmy word. You're sponsoring this legislation. 1'd
like you to answer that question, as to what it is, so we know and
we can nove and get on. Senator Ceo-Karis had the courage, at
least, and so did Senator Hendon, to say what we've been doing
down here the |last nine days. W've agreed on 99.9 percent of this
bill since the day we got here. So you're not comng up wth
sonet hi ng new. W've agreed with this. W're here for one
reason. W finally caught the inagination of the public. That's
why half the guys in the press have the sanme shirt on, and the
reason they're here is because the public is demandi ng right now,
right here: Is it going to be a felony or is it going to be a
m sdeneanor? Get up and say so. Let's vote on it and get out,
not let's cone up and say we're going to vote on what we can agree
on and the hard stuff we're going to | eave for some other tine.
That's not what we're here for. And that's exactly what this

anmendnent does. Now, unless us -- |'ll ask this in the formof a
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statement, rhetorical, and then if it's the wong answer, and then
you can tell me and then |I'm done. The answer is that after
Cervantes this came to be a m sdenmeanor. Unlawful possession is a
m sdenmeanor. A loaded gun in your car is a msdenmeanor. A |oaded
gun on the seat right next to your right hand is a m sdeneanor for
everybody fromeighteen to age ninety. The Governor called us in,
specifically said, let -- especially the second one, "Let's
reenact it the way it was, to a felony." VWhat you're doing is
giving a clear victory to the people who want this to be a
m sdenmeanor. Now, that's okay if that's where the votes are.
That's what this country's all about, but at least let's have the
courage to say, "I want to keep it a misdeneanor, let's vote for
this", and take that victory that carrying a | oaded gun and havi ng
a loaded gun in your car is going to be a m sdeneanor and stay a
m sdeneanor, and that's what we're going to do by voting for this
amendnent .
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Further discussion? Senator Trotter
SENATOR TROTTER

Thank you very nuch, M. President, Menbers of the Senate.

You know, we've heard the cogent argunents, the conpassionate and



t he passi onat e argunent s, on both sides of the issues:
m sdeneanor, felony, so on down the line. But what got us here in
the first place is that the courts held that what we had done in
bundling had wunconstitutionally put that piece of |egislation
together. So what happened is, our Governor, within his powers,
subnmitted a Proclamation -- issued a Proclamation that said that
on Decenber 2nd, the Illinois Supreme Court in People versus
Cervantes, and it gives the docket nunmber and it ruled that that
Public Act 88-680 violated the single-subject clause. Then it --
there was a couple other "whereases" there as well. But in his

"Therefore", he said: Pursuant to Article IV, Section 5(b) of the
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II'linois Constitution of 1970, |, George H Ryan, Governor of the
State of Illinois, hereby <call and convene the 91st Genera

Assenbly in Special Session to commence on Decenber 13th, to
consider only the reenactnent of provisions contained in Public
Act 88-680 as subsequently anended, and then it went on and said
we shal | be holding this Special Session linmted to the
consi deration of House Bill 2711 and Senate Bill 391. Vell, we
convened that Special Session and he convened the Second Speci al

Session, and in that he said that we will be only convening and



listening to bills -- Senate {sic} Bill 2711 and 391. Well, we're
now in that Second Session. According to his Proclanmation, by
Constitution, we're only supposed to be listening to those bills
that he narrowy said we're supposed to be addressing. So | ask
you a constitutional question here, Senator O Mlley: I's what
we're doing today constitutionally correct? Can it hold up
constitutionally, at the end of all of this debate that we're
goi ng t hrough today?
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senator O Mal | ey.
SENATOR O MALLEY:

Senator Trotter, | am advised by counsel that this anendnent
is constitutional and will hold up
PRESI DI NG OFFI CER. ( SENATOR WATSON)

Senator Trotter.
SENATOR TROTTER

Can you quote where? | nean, this -- this is their opinion
however, according to our Proclanation, we only can be addressing
this bill -- the bills 2711 and 391. W are now | ooki ng at Senate
Amendnent No. 1 to House Bill 2610. Were does that cone up under
the Governor's Procl amation?
SENATOR O MALLEY

Senator Trotter, | have two additional responses for you. One

28

STATE OF ILLINO S
91ST GENERAL ASSEMBLY
FI RST SPECI AL SESSI ON



SENATE TRANSCRI PT

9th Legislative Day Decenber 21, 1999

is that you may want to direct that to the Chair, but | would tell
you that, consistent wth the Illinois Constitution, we are
convened at the direction of the Governor in Special Session to
continue -- to discuss and act on the subject matter of this
| egi sl ati on. And that is what the Constitutions provide --
provides we nust do in a Special Session and that that is what the
CGovernor nust tell us. So I amadvised that what we are doing is
constitutional and consistent wth the call, and if you wish to
direct nore specifics tothe -- the -- the President of the
Chanber, then perhaps you wish to do that.
PRESI DI NG OFFI CER. ( SENATOR WATSON)

Senator Trotter.
SENATOR TROTTER

I'"m be apprised -- being apprised by our legal staff that that
is -- it doesn't fall within the scope in which the Governor has
placed this -- this Session into being and this is contrary to the
Attorney Ceneral's decision that he just nmade the other day. So
was there...
PRESI DI NG OFFI CER. ( SENATOR WATSON)

Furt her di scussion?
SENATOR TROTTER

...further information?
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senat or Munoz.
SENATOR MUNCZ:

Thank you, M. President and Menbers of the Senate. | conmend



the sponsors for trying to work out this bill, but the problem
we're going back to is with the UUW keeping it a felony, and in
this bill, it still states it's a m sdemeanor. As |'ve stated

and a nunber of our Menbers during debate over the | ast week or so
have stated, the nunber of weapons that have cane back on the

street, it's been approxinmately five to six hundred weapons t hat
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have been confiscated alone on the streets of Chicago, not
counting how nany people out there are carrying firearns now.
Because for every person that they lock up, believe ne, there's
probably about twenty nore that are carrying these types of
weapons, whether it's to do bodily harm whether it's for
protection agai nst drug noney or other gang-affiliated nmenbers.
As | stated, ny district, which | represent, have flooded ny
office over the last couple of weeks wth nunmerous calls for
supporting and bringing back the Safe Nei ghborhoods Act bill with
the carrying of a weapon to be a felony. | can't go back hone to
my district and tell themthat | voted for anything other than
maki ng the UUWa felony. Thank you.

PRESI DI NG OFFI CER: ( SENATOR WATSON)

...Dllard.



SENATOR DI LLARD:

Thank you, M. President, Ladies and Gentlenmen of the Senate.
I wasn't going to rise to speak on the amendnent, but hearing sone
conversation from the other side of the aisle and especially
Senator Molaro, | just think we need to clarify a couple of
things. Believe it or not, our caucus, through Senator Philip, is
the only caucus that's cone forward with a plan to allowthis to
be a felony. Senator Philip, | know, in neetings with the
CGovernor and the other Legislative Leaders, especially yesterday,
offered to continue through next July the fel ony provisions of the
Saf e Nei ghborhoods Law. So when you get wup and you say that
you're only going to vote for something that keeps this a fel ony,
that's been offered by Senator Philip and our caucus. It's the
Suprenme Court, Ladies and CGentlenen, as | said the other night,
that made this a misdeneanor, not us. But | do want to point out
that every other caucus but ours has rejected offers over the |ast
nine days that would have kept this particular provision in there

to make it a felony. So Senator Philip offered to continue the
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felony provisions, and every other caucus has rejected it over the

last couple of days. So when you stand up and say that you're



only for sonething that's not a felony -- if the felony's not in
there, we've offered that. So | just want to nmake the record
clear that we have offered to keep this a felony through next
July, and it's been rejected.
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Further discussion? Senator Denuzio.
SENATOR DEMJZI O

Thank you, M. President, Ladies and Gentlenmen of the Senate.
This House Bill 2610 is a bill, obviously, that was resurrected by
the President of the Senate and the Republican Majority in this
Chanber, and we have voted, | guess, now, on about three or four
various anmendnents with respect to House Bill 2610. And | have
for the last several days, made the argunment that at |east the
CGovernor has led and told us what bills to consider during the
Speci al Sessions, and House Bill 2610 is not one of them Now, |
don't quarrel with the things that are in this particular bill
but as you and I know, that this is clearly unconstitutional. You
know that this is sinply politics for another roll call. And you
know that the public good is not being served by virtue of passing
this bill over to the House, knowing full well that the Speaker's
not going to call it, the Governor's not for it, and we are stil
|l ocked in a frenzy of trying to -- to appease all of the various
political | eaders. The fact is, is that this bill is
unconstitutional. The fact is we ought not to vote for it. ['m
prepared to vote Present and stay here tonight, if it's necessary.
It's ny understanding the Governor's going to call another Specia
Session if it passes. So be it. |I'mprepared to stay, but let's

get sonething that's within the call. Let's get sonething that's



constitutional. Let's get this thing worked out. But this

doesn't do it today. Thank you.
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PRESI DI NG OFFI CER:  ( SENATOR WATSON)
Furt her discussion? Senator Jones.
SENATOR E. JONES
Yeah. Thank you, M. President. No, |I -- | really didn't plan

to speak on this particular issue because every tine there's an
argunent on this issue, individuals try to squirmout and try not
to do what we were called here to do. |I've been in those neetings.
The Speaker of the House, the Mnority Leader of the House, the
Governor and nyself, all have offered, consistently, the bill in
its original form which we all support. So it's not true that
not hi ng has come fromus. But to cone on the Senate Fl oor and say
you are presenting a bill that resolves the issue that ninety-nine
percent of we all support is not the reason why we're here. |If

you were genui nely supportive of the felony charge, M. Sponsor,

then you would have put that bill inits original formand |et
your col |l eagues on the other side of the aisle vote you down. | f
the original Senate sponsors -- sponsor of the Safe Nei ghborhood

Act who stand up and boasts that he's for the felony provision but



wWill not put forth the legislation on this Floor, then it's al

politics and ganme playing. | waited and waited and waited to see
whet her or not we could cone together. The proposal that | have
presented to Senate President Pate Philip and all the other
Leaders resolved the issue as it relate to the hunters and those
individuals in the wurban areas. Unlike ny colleague, 1| do
recogni ze that there is a problem but I'll be darmed if | will

cone down here to this Senate and to see young nen and wonen shot

down in the streets of the Gty of Chicago and -- and give a
license to those individuals to carry those -- those firearns just
as a msdeneanor. | cannot support that. And | don't give a darn
who the Mayor of the Gty of Chicago is. | have a constituency,

and ny constituency don't want those individuals roanmng the --

roaming the streets -- roanming the streets with those weapons,
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using -- and -- and the only charge will be a m sdeneanor. Wen

go to the airport, there are a lot of |aws on the books. [|'mnot
bringing a bonb on the airport -- I'mnot going to bring a gun
But | nust stand there and be frisked before | go through there.
To listen to some of the argunents, we should not be frisked.

Sonetinmes you nust suffer some inconveni ence so that you can have



the right to do many things you want to do in a civil society.
But 1 don't want to nmake it easy for those individuals who are
bent on robbing, maimng and killing individuals to have access to
weapons that are destroying your neighbors, your sons and vyour
daught er s. That's the issue that's before us. The conpronm se
that | offered is the one that solves the argument as it relate to
the hunters. |If that is true. But | firmy believe -- | firnmy
believe that you on the other side of the aisle do not want a
resolution to this issue. |f you are pinping for those who want
to -- want to go out here and say we shoul d have conceal ed weapons
and carry, stand up and have the guts to say so. But quit talking
about the hunters downstate, because the figures show they have
not been arrested, they have not been convicted. So that 1is not
the issue that brings us to this point today. | conme from
Chicago, and | see nmany young nen and wonen die as a result of
those individuals having access or the ability to carry those
guns. | want it a felony, and any |lawabiding citizen, be it the
little nurse that Senat or Geo-Kari s talk about or the
school t eacher or that businessperson, if they know it's a |aw
agai nst carrying that weapon, then they are breaking the | aw

PRESI DI NG OFFI CER ( SENATOR WATSON)

You know what? Just a nonent. It's your Menbers, Senator
I"'mtrying to control so people will listen to you. You have
sonething to say. |It's your Menbers, sir, that I'mtrying to keep
qui et. Thank you.

SENATOR E. JONES
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| want to thank you, M. President. But | want you to be
consi stent about the -- the courtesy of our Menbers, not only on
this issue, but when -- other tinmes, such as Senator Larry Wl sh
when he wanted to put his bill on Postponed Consideration. Let's
be consi stent about caring about ny Menbers. But -- so, therefore,
it should remain a felony. And, M. Sponsor, if you were
genui nely sincere instead of dodging the -- the question wusing
those -- "legalese", as they call it, if you was genuinely sincere
that it should be a felony, then you would have put it in the bil
and have your colleagues over there vote it down. But let's not
go through -- let's not go through this pretense that we're trying
to do sonething. I'mtired of spending all these extra days here,
but | amprepared to stay till hell freezes over till we resolve
it. But let's not talk about the -- the hunters, let's not talk
about the little nurse, let's not tal k about the schoolteacher or
t he busi nessperson, because that person needs to know, that person
needs to know that if you're carrying a gun illegally, vyou are
breaking the law, regardless to who you are. But in nost
i nstances, those individuals' cases have been thrown out of court.
W want the gangbanger. W want that person that is naking our
lives unsafe in the Gty of Chicago and the County of Cook. So,
Senator O Malley -- Senator O Malley, you indicated that you voted

for the original bill, which you were for the felony as it relate



to UUW Wat's so shocking to ne is for you to present a bill to
us that does not carry out your hundred-percent views on UUW | f
you had presented that bill and it would have | ost, then | would
thi nk you woul d be genuinely trying to do sonething about the
i ssue. But | haven't seen any bill with your name on it, other
than this one you have before us that is to keep it a m sdeneanor
so that those persons who do carry those weapons, that your
district abut mne's on, can go out and cause harm to citizens.

And | think that's the wong approach to take.
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PRESI DI NG OFFI CER ( SENATOR WATSON)
Senator O Malley, to close.
SENATOR O MALLEY:
Thank you, M. President. WIIl, we've all had a lot to say,
considering this is an amendnent. | guess I'mgoing to try and

take 'em in sonme order. Sone of it might be in reverse. Let ne
deal with ny good nei ghboring Senator Jones first. M/ dear friend
-- by the way, our famlies go way back. W've known each other
for vyears. Senator Jones, |I'm prepared to stay here because
that's the people's business, but what I'mnot prepared to do and

the reason | brought forward this anendment was to say to the



people of Illinois, back hone, who are saying they want this |aw,

as much of it as we possibly can agree on, enacted as soon as
possible. That's what this is about. Everything else is w ndow
dressing. M dear friend, Senator Mdlaro, | alnost want to get as
excited as you do. Bobby, we all know what the lawis. W can
bring our counsel in, you can bring yours in, we can debate it
sone nore. That's just the point. W are at an inpasse. W
cannot agree. The vote on Thursday night said that. The vote on
Friday confirnmed it. So what are we supposed to do? We're
supposed to | eave gangbangers on the streets of Chicago, which
this bill is primarily directed at, to continue to do what they
want to do, unfettered fromthe thirty sentencing enhancenents,

from the enactnent of gunrunning as a crinme in this State, from
t he enhancenent of the additional aggravating factors that are
contained in the Ilegislation? Let's deal wth reality now

Where's ny good friend, Senator Dudycz. He stood up here the
ot her day, on Thursday night, and he read a litany of things into
the record. I'mnot going to go as far as he did or as far as
Senator Cullerton went on Friday night. But they said that night,

each one of them if you vote No, then you're voting agai nst these

t hi ngs. VWll, let ne tell you: The difference between this bil
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and those other two bills couldn't be sinpler. It's not about
whet her you vote No. It's about whether you fail to support,
because if you fail to support, let's read the record. Let's
sumari ze. I won't go into the litany, but 1'll give you sone of
'em This is what -- this is what we're failing to do. W're

failing to increase penalties for wunlawful sale of firearns,
unl awf ul possession of firearnms and arnmed violence. W're failing
to increase penalties for intimdation or harassnent of jurors.
W fail to create the offense of gunrunning. W fail to increase
the penalty for defacing identification marks on firearns. W
fail to make it a felony to possess a firearmin violation of
conditions of bail. W fail to increase the minimum and naxi mum
penalties for the offenses of attenpted first degree nurder

aggravated battery with a firearm aggravated discharge of a
firearm W fail to expand the scope of the offenses of
prostitution, solicitation of a sexual act, pandering, pinping,
juvenile pinping and exploitation of a child. W fail to expand

the scope of the Act pertaining to the sexual exploitation of a

child. W fail to increase the penalties for possession of a
firearmw thout a valid FOD Card. And we fail to increase the
penal ty for certain types of aggravated DU . Ladies and
Gentlenen, it's not about a Yes or a No or a Present; it's about

failing to support. Now, whoever, in their infinite wisdom here
inthe State of Illinois wants to oppose this legislation by
failing to vote Yes, then be ny guest and be accountable to the
people of the State of Illinois, that you - that you - have had

the audacity to say to the people of Illinois, thousands of people



will not be sentenced, thousands of people will go out on the
streets of Chicago and East St. Louis and do grave dishonor

injustice to our residents, our constituents and our friends, our
nei ghbors, indeed our famly. | say to you, let's support this

legislation. Let's nove it forward, put it on House Bill 2610.
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Let's send it to the House of Representatives. Let them do the
same thing, and at the very sane tinme, let us resolve, both in
this Chanber and across the Rotunda, to work together to build a
consensus about the very thing that we find ourself at inpasse on

In the neantine, let's put back on the books the very things that
so many of us have tal ked about back honme for the -- last five
years to make a difference in the lives of the State of Illinois
and its citizens. Thank you.

PRESI DI NG OFFI CER: ( SENATOR WATSON)

Al those in favor, say Aye. pposed, Nay. The Ayes have it,
and the amendnent is adopted. Any further Floor anendnents
approved for consideration?

SECRETARY HARRY
No further amendnments reported, M. President.

PRESI DI NG OFFI CER  ( SENATOR \WATSON)



3rd Reading. On the Order of 3rd Readi ng, we have House Bil
2610. Read the bill, M. President -- M. Secretary.
SECRETARY HARRY!

House Bill 2610.

(Secretary reads title of bill)

3rd Reading of the bill.
PRESI DI NG OFFI CER ( SENATOR WATSON)

Senat or Pet ka.
SENATOR PETKA

Thank you, M. President, Menbers of the Senate. It's been
said that none are so blind as those who choose not to see. After
sitting here in -- in debate on legislation over the |ast eight --
eight days, which seens |ike eight weeks, | amtruly amazed and
truly shocked at the lack of civility that is sonetinmes displayed
in honest, sinple disagreenent over public policy. 1've heard
peopl e say, in this Chanber, if we do not -- if -- if we pass this

legislation, that we will be permtting bad people to go away
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unscat hed, wi thout any punishnent whatsoever, that we need
| egislation with the very -- the -- the provisions that put us at

an inpasse inthe legislation, and if we don't get it, we're not



going to be able to arrest bad people. VWhat are you talking
about ? Even as the | aw exists right now, after the Suprene Court
made a very unfortunate decision, a person who is arrested will be
charged and convicted of at |east a m sdeneanor, at least up to a
year in jail, and in nost instances, with any type of conduct in
the past, a felony. But nore inportantly, by passing this
| egislation, as Senator del Valle stated during the course of the
debate, he's | ooking to confiscate weapons, that's exactly what's
in this piece of legislation. Any offense that's related with a
firearm any type of offense which results in the conviction under
this Act and under the Crimnal Code and you have a firearm it's
hi story. It's history. A confiscation order will be presented
and the weapon will be confiscated and, nost |I|ikely, destroyed.
And we tal k about pounding our chest or let's -- getting tough on
crime. | don't renenber a single dissenting vote when we sent a
package to the Governor that said if you use a firearm- use a
firearm- inacrime, fifteen the first tine, twenty-five the
second tinme, life inprisonnent, and if you wuse it to kil

sonmebody, off with your head. But we're going to be saying that
the whole key - the whole key - to conbatting crine in this State
is prosecution discretion in terns of <charging in a felony
of f ense. The Cook County State's Attorney's Ofice, |ast week,
when they were questioned by nyself, said as a practical nmatter,
even where people are arrested, that nost of them who are
| aw abiding, first-tinme offenders don't get prosecuted for the
offense or have their -- the offenses reduced. So what are we
tal ki ng about here? What are we tal king about? ...years ago, a
supermajority in the Senate and a superngjority in the House

recogni zed a provision that was placed into the Public Act



38

STATE OF ILLINO S
91ST GENERAL ASSEMBLY
FI RST SPECI AL SESSI ON

SENATE TRANSCRI PT

9th Legislative Day Decenber 21, 1999
declared -- that was declared unconstitutional by a subterfuge, by
a ruse, by a -- by illicitly breaking a conprom se and a deal

putting sonething in by the sneak, and seventy-three people in the
House and thirty-six people in the Senate said, "No, that's not
what we had in nind." Right now, right now we have the
opportunity to enhance penalties for attenpt nmurder, arned
violence, for aggravated discharge of a firearm for weapons

violations related to violation of bail bond, donestic violence

penalties. But while Rome truly burns, you fiddle. It's tine to
stop the nonsense. Pass this bill, return to civility. Let's
truly enjoy what the season was to be about: Peace on Earth,
goodwi Il to each and every person. That's what |'m | ooki ng
forward to. | hope that's what you're |ooking forward to, and we

can do that and start right now Vote Aye. Send this bill where
it belongs, to the House and to the Governor, and get on with the
busi ness of protecting the wealth, health, safety of the people of
this State. The tine is here, the tine is now.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Waver.

SENATOR WEAVER



| woul d nove the previous question
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senator Waver has noved the previous question. There are
four speakers. Further discussion? Senator Cullerton
SENATOR CULLERTON:

Thank you, M. President, Menbers of the Senate. | just

t hought that it might be helpful, since |I've been involved in sone

of these negotiations, to just -- just quickly give you and the
public a -- a recap of what we have been trying to work on this
week, which has resulted in the debate on this bill. W started

when t he Governor asked us to reenact the Safe Nei ghborhoods Law,

and in the Governor's Proclamation, he specifically asked us to
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deal with the issue of unlawful use of weapon and whether or not
it should be a felony or a msdeneanor. And in an effort to do
that, we then | ooked at the Crimnal Code. W found an anal ogy
with the type of probation, which is called "410 probation", which
is affordable to certain drug offenders, and we net with the
representatives of all the caucuses and laid out this proposal.
The Attorney Ceneral had a task force. The Attorney General

reenacted that task force at another neeting and asked us to



pursue that issue. As aresult of that neeting, there were sone
concerns raised, primarily fromthe Republican side of the aisle
and the -- on the -- primarily fromthe Republican side of the
aisle in the Senate, and they were concerns about the Ilength of
the probation, the tinme before expungenent, whether the probation
is mandatory or an option for a judge, whether the expungenent is
automatic or sonmething the State's attorney can object to

clarifying the transportation issue which we talked about, the
effect on your FOD Card, the effect on the right of an arrestee
to possess other guns. W addressed all of those issues, in good
faith, and we cane to an agreenent with the House, both sides of
the aisle. And then we came over here and the notion to concur
with the House amendnent to the Senate bill went to the Rules
Conmi tt ee. The Rules Committee voted it out of the Rules
Conmittee onto the Floor, and we debated that issue. W had a
proposal that first-time offenders of the UUW law with clear
crimnal records and FOD Cards would be eligible for a type of
probation that would result in a dismssal after only as little as
si x months and an expungenent one year thereafter. And that only
received twenty-nine votes. There were other proposals that were

of fered by different caucuses, including the Senate Republicans,

and, believe nme, we all |ooked at themvery carefully. And the
first question we asked when we | ooked at your proposals were: 1Is
it constitutional? Now, | know a | ot of nonlawers kind of rol
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their eyes and say, "Ch, ny God, why are we even bothering with
this constitutional/unconstitutional stuff”, but after all, that
is why we're here. And there's one inportant thing to renenber.
When you nake a proposal, for exanple, that a State's attorney can
nmake it either a felony or a misdeneanor, and it's up to that
State's attorney's discretion - that mght be a great solution to
get us out of here, but we | ooked at that and the Attorney Genera

| ooked at it and said, there's a possibility or even a probability

that that's unconstitutional. And here's the problem when one of
those bills is declared unconstitutional, it reverts down to a
m sdeneanor . So to vote for a bill that has the potential of

bei ng unconstitutional, you automatically bring it down to a
m sdenmeanor, and any conviction while it's on the books, before
it's declared unconstitutional, is then overturned and you're
rel easi ng peopl e. So that's why, in good faith, we could not
accept a bill that would revert back to being unconstitutional

As a mtter of fact, | even suggested at one point, let's put in
that bill that mght be unconstitutional that if -- that if it's
declared wunconstitutional, it'll beconme a felony. And nobody
wanted to do that. Nobody wanted to take the chance of it being
declared unconstitutional and being a felony. So the fact of the
matter is, we have been working today on anot her conprom se. And
| appreciate the fact that we -- that it's conplicated, that it

just cane out of the Reference Bureau and | think we probably do



need sonme tinme to look at it to explain it to your side of the
aisle. I'mconvinced that it's the type of conprom se that we all
can live with. But, for now, we apparently have run out of
patience and run out of tine and we're left with this -- this
particular vote. And everybody knows this is alittle bit of a
gane. There's things in here -- everything in here nost people
would -- would vote for and al ready has voted for. This -- the

House is <clearly not going to vote on this because they say it's
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not within the -- the Proclamation. So it's wunfortunate that
we've lost patience. It's unfortunate we haven't done anything.
And I'Il tell you one nore time why it's so inportant. It does

nmake a difference whether sonething's a felony or a mi sdeneanor.
| agree with Senator Petka and | know that a m sdenmeanant can be
sentenced for up to one year in jail, but they haven't been
traditionally. They just haven't been. And it had a trenendous
deterrent effect when, four or five years ago, we nade this
particular offense a felony. And it had -- it worked. W have
evidence that it worked. And it's very unfortunate that we're
going to be leaving here today wthout mnaking this particular

offense a felony wth the safeguards that we built in for those



peopl e who might be trying to protect thensel ves who are ot herwi se
| aw abiding or hunters. |It's very unfortunate. | just wanted to
make sure that you knew and the -- the press knew that we have
been working down here. W have been trying to reach an
agreenent, and we are going to reach an agreenent. Not in this
bill. Sone other bill. But it's going to happen, hopefully
sooner rather than |ater
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Further discussion? Senator Hendon
SENATOR HENDON:

Thank you, M. President. | was not going to rise to speak on
final passage because | said everything | wanted to say during the

amendnent. However, ny nane was nmentioned in the discussion

during the anendnent. I wanted to clear up sonme things. M
est eenmed col | eague, Senator Bobby Ml aro, inplied -- actually, he
said that | was in support of crimnals and - thank you, M.

Presi dent - people carrying | oaded guns, cocked and ready to kil
sonmebody, on the front seat of their <car. Nothing could be
further fromthe truth, and I'mcertain, since Senator Ml aro has

known ne nore than a decade, that he knows that's not what | said,
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nor what | nmeant or inplied in any kind of way. However, | guess,
since this is such a volatile issue, people will go after their
friends. |I'ma big boy, | can take it. And |I'm sure Senator
Molaro and |'ll be friends after we | eave here. However, | want
to make it clear to ny esteened colleague that he should be a
little bit careful here, since he represents a sixty-percent
African-Anerican district and he happens to be Italian. I am
certain that he is not going to inply that he does not care about
the fact that the majority of the people being arrested in his
district are black and he received about forty percent - | | ooked
at the nunbers, Senator Mdlaro - of the African-Anmerican vote. So
they didn't mind voting for Bobby, but maybe they didn't know that

Senat or Mol aro woul d support such | egislation when he knows that

sevent y- one per cent of al | t hose bei ng arrested are
African-Anerican. | know he doesn't want the black people from
his district to think that, and I won't -- so |l -- | want to give

himthe opportunity to cone back behind ne and clear that up
because he needs to do so. In addition, | talked about, the |ast

time, all the funerals |I've been in in ny district. Fourteen shot

in one -- two weekends. Six funerals. | spoke at every one of
'em ny esteened colleague. | amas tough on crine as anybody in
this room but | am against selective prosecution. | am against

selective enforcenent, and that is the issue that | raise and you
are clear on it. You know exactly that that is the issue that |
raise. In closing, let me say this, gunrunning, which is the
bi ggest problemin ny comunity, is in this bill that we're about
to vote on. Because those bl ack ki ds who were shooting at each
other, they were -- fourteen years old was the average age,

throwi ng hand grenades. None of them nmade those hand grenades in



their basenent. None of them nade those -- those pistols in

public housing. They were brought in. So |'mvoting for this
gunrunni ng provision and | expect and -- you to do the sane. | f
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you're the whip for the Gty of Chicago, get up and say that.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Further discussion? Senator Mlaro. Senator Ml aro.
SENATOR MOLARO

Well --  yes. I -- | do have a question. Senator Hendon
obviously -- thank you, M. President. Senator Hendon obviously
gets excited when he speaks, and he does that so I'msure he's
okay. Senator O Malley usually doesn't. | want to nmnake sure.
Pat, are you okay? Just want to rmake sure you're all right over
there. Well, obviously, it's getting alittle heated. First of
all, | was glad to see what | just saw. W -- for three or four
days, we've -- all we've been tal king about how -- said sone nice
things about Senator Petka and Senator Hawki nson. And everybody
said some nice things. Good intentions, all of that. Maybe the
people back at hone don't want to see that civility anynore.
Maybe they want us to go at it. Mybe they want us to -- to

really take off the gloves and cone up with sone solution. The



only point that I'mtrying to nmake, and 1'll continue to nake --
‘cause if we had a court reporter, |I'd read it back. 1 don't

think I said that Senator Hendon is for people having a | oaded gun

cocked, ready to kill sonebody. 1| don't know what the exact words
were, but I'Il -- I"Il say what | did say. So -- so we can stick
with this. There is no doubt that we have all tried to
conpr om se. I'"'m not going to repeat the same speeches. W know

t he whol e nal arkey about guns and abortion and religion and

ar gui ng. W probably knew that ten days ago. It's probably very

difficult to conpronise. W all agree on 99.9 percent. 99.9
percent of us agree on ninety-nine -- percent of the Safe
Nei ghbor hood bill. However, the Governor knew that, the Attorney

Ceneral knew that, when they sat down and drafted the |egislation
QO herwise, they would have drafted it a different way. They

drafted it to force us to deal with whether or not possession of a
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| oaded firearm a |oaded gun in your car or on your person, when
you're arrested should be treated as a nisdeneanor or a felony.
Now, I'll grant you, if the Governor wants it to be a felony,
then, wunfortunately, the Governor has to get thirty-six votes in

thi s Chanber and seventy-one over there, and no nmatter how | ong he



keeps us, he still has to get those votes. That certainly is
true. kay? Now, | don't want to hear what Senator Hendon j ust
said and | don't want to hear what Senator O Malley eloquently
poi nted out, that there are sone great provisions in this bill. |
don't want to admt t hat. I don't want to hear it.
Unfortunately, they're right. There are sone great provisions in
this bill. However , t hey don't want to hear it, but,
unfortunately, I'm right, that when we're done wth this
| egi slation, keeping a |oaded handgun on your person or in your

car and easily accessible remains a msdeneanor. That is a fact.

It's also a fact the other provisions. So all | was trying to be
-- point out is that we -- we owe it to ourselves and to the
people of the State of Illinois, who think we're down here for one
reason. They think we're down here -- | -- you know, | don't know

what TV anybody el se is watching, maybe it's part of fantasyl and.
Every tinme | watch TV it strictly doesn't talk about whether
illegal aliens can get a FOD card. It doesn't talk about all the
other provisions in this bill. Governor Ryan, Senator Philip,
Senator Jones, all the new TV stars that this has spawned, talk
about strictly one thing: Should sinple possession of a handgun,

| oaded, be a felony or be a m sdeneanor? That's what we're down

here for. And all | was saying is that it's sinple. You cannot
have it both ways. |If you want to vote for this, yes, you get
some nice stuff. |If you want to vote No, that stuff doesn't pass.

W understand that. But we are down here by the CGovernor and for
the people of the State of Illinois to nmake sure whether it should

be a felony or msdeneanor, and that's what we're here to do and
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that's what this vote is about. If you vote Yes, you are maki ng
sinpl e possession of a firearm a felony -- | nean, a -- a

m sdeneanor, and if you vote No, you're noving to nmake it a
felony. Thank you.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Further discussion? Senator Trotter
SENATOR TROTTER:

Thank you very much, M. President, Menbers of this Chanber.
| asked a question earlier to Senator O Malley, which wasn't quite
answer ed. However, |'m -- I'mnot going to ask the question --
guestion again. But what I'm-- but, Senator Petka, you were
absol utely correct, when you said we need to stop the nonsense. W
also need to stop the rhetoric. W' re not here because this
| egi sl ation was a misdeneanor or a felony. W are here, clearly,
because what we did five years ago was unconstitutional. So as
long as we -- we keep on having these discussions and even talk
about passing a piece of legislation that we know is nothing nore
than, at this point in tinme, feel-good |legislation. Because we're
going to feel good about getting out of here, we're going to fee
good about going hone for Christmas, feel good about being hone

for New Years, and then two, three nonths down the line, some



judge is going to say, "You fools have, once again, done what |
told you you had done in the first place: passed a piece of
legislation that was unconstitutional." Now, are we going to be
known as the do-nothing Legislature, or are we going to be the
Legi slature that actually came down here and resol ved a probl em
fixed a problemthat we made in the first place? So what we need
to do is look at this legislation, and let's do exactly what the
CGovernor said. Let's keep it under that focus, under that scope
in which he asked in his Proclamation, and let's not debate this
bill. Let's do exactly what he said, and let's start |ooking at

those Senate bills that he said that we only can | ook at under his
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Constitution and our Constitution here in the State of Illinois.
PRESI DI NG OFFI CER. ( SENATOR WATSON)
The final speaker, Senator Dillard.

SENATOR DI LLARD:

.you, M. President, Ladies and Centlenen of the Senate.
Just want to point out a couple of things. And Senator Denuzio
and other Menbers have inquired as to whether we fall within the
CGovernor's call of the Special Session. As | nentioned the other

day, the Attorney General, in 1972, issued an opinion nunber S548,



where he said -- or, concluded that a Special Session rmay act on
pending bills previously acted upon or introduced and pending in
the regular Session so long as their conpliance with the passage
requi renent and the subjects are the call of the Special Session
or if the call of the Special Session specifically recites pending
| egi sl ation. W are a separate and i ndependent and equal branch
of government and enpowered by the Constitution to conduct our
business wthin a constitutional and statutory franework. And
providing that those requirenents are net, the General Assenbly
may conduct its business at the will of this Body. The Third
Speci al Session of the 8lst General Assenbly considered other
bills not specifically enunerated in the Governor's call. So the
subject matter of the bill at hand, containing the subject matter
of the provisions of Public Act 88-680, does fall within the

purpose of the Special Session as stated in the Governor's

Procl amat i on. Finally, this bill is in conpliance wth the
passage requirenments as provided in the Senate Rules, t he
Constitution of the State of Illinois, and the Statutes, and

believe it's, therefore, properly before this Body, and I'd wurge

an Aye vote.
PRESI DI NG OFFI CER ( SENATOR WATSQON)
Senat or Petka, to cl ose

SENATOR PETKA

a7
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Thank you, M. President, Menbers of the Senate. Before | go
into a very brief summary, | sinply want to correct sonething - a
m sstatenent of the law, an obvious msstatenent of the |aw
Senator Molaro, | want you to listen up. Ckay?  You have
repeatedly nade reference to the fact that if there is a, quote,
"l oaded weapon" in the vehicle, that this -- this constitutes the
of fense of unlawful use of weapon. | have a surprise for you. An
unl oaded weapon, a non-firing weapon, a weapon that does not have
a chanber capable of firing, is also a deadly weapon wthin the
unl awful use of weapons, because - and | can tell you why | know
that; because | argued the case in the Appellate Court - a weapon
like that can be wused as a bludgeoned -- a bludgeon, sonething
t hey can whack you over the head. So don't be throwing red
herrings and skunks into the woodpile, because we're not dealing
with a | oaded weapon. It can be, yes, but it doesn't have to be.
In fact, it can be unloaded. It can be incapable of -- of killing
anybody. I don't mind an honest, open debate on issues that are
real, but, once again, when -- we're dealing with a misnoner,
sonething unfortunately we in the General Assenbly did which we
really ought to correct. Those of you in the nmedia have used the
term unlawful use of weapons. | w sh you woul d understand this.
VWhat we're tal king about is the unlawful possession, possession of
a -- of a weapon in the wong place. Because when you take that
weapon that is being possessed and then use it against another to
harmor attenpt to harm that's when we have enornous penalties

that kick in. Enornous. Fifteen additional years, twenty-five



and life. Please, please don't be swayed by the siren's song that
a person -- that what -- that what the debate is about, and
especially that the Senate Republicans have finally decided that
hard-core felons should be treated as m sdenmeanants. You are --
you are talking to one who, fromthe tinme that I was a young boy,

was taught differently. | not only talked about it, but 1 acted
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it out. And you can go to the Departnent of Corrections. | don't

get a lot of Christmas cards fromthere. A lot of folks over

there are still unhappy about the prison sentences they got when
was State's attorney. But nore than that, | still have nmenbers in
my own famly in |law enforcenent as -- there's nephews who serve

on police departnents. So |I'mnot going to jeopardize their life
because of a provision that we have a legitimate, bona fide
difference of opinion. But unless we get down to the business
that we were called to get down to business about, and that is to
enhance the penalties that the Suprene Court |owered as a result
of a violation of our Constitution, at least in their opinion. The
busi ness at hand is to enhance the penalties of literally sixty
different statutes, nost of themdealing with firearns. So |et

your heart not be troubled, folks. Let's do the right thing. You



know, it's Christmastinme. Let's do the right thing for -- for
once. Let's do the right thing, pass this bill out, send it over
to the House. Maybe, just naybe, they, for once in a long tineg,
will do the right thing. And we will truly, truly have to -- can
talk to our fol ks back home and say, "You know what? W did what
you asked us to do. W did it in a way that we didn't conprom se
ourself. W didn't conpromise the integrity of the people of this
State." And to all, please vote Aye

PRESI DI NG OFFI CER  ( SENATOR \WATSON)

The question is, shall House Bill 2610 pass. Those in favor
will vote Aye. Opposed, vote No. The voting is open. Have al
voted who wi sh? Have all voted who w sh? Have all voted who
Wi sh? Have all voted who wish? Have all voted who wi sh? Take

the record. On that question, there are 33 voting Yes, 3 voting
No, 21 wvoting Present. House Bill 2610, having not received the
required three-fifths majority, is declared failed. Before all of
you start mlling around and we | ose control here, | want to make

an announcenent that's very inportant. The intent of the Chair is

49
STATE OF I LLINO S
91ST GENERAL ASSEMBLY
FI RST SPECI AL SESSI ON
SENATE TRANSCRI PT
9th Legislative Day Decenber 21, 1999

to adjourn for three days, pursuant to constitutional provisions.

When the Senate convenes on Friday and thereafter, shall be in a



perfunctory -- a perfunctory Session, unless otherwi se noted with
proper notification to the Menbers. |s there any further business
to come before the Senate? |f not, Senator Dudycz noves that the
Special Session stand adjourned wuntil 9 a.m, Friday, Decenber

24t h, 1999.
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